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POLLUTION

Failing eco­protection
bureaus in
the firing line
China’s revised law on pollution
control allows a wider range of
litigants to bring cases against
government departments that neglect
their duties. Cao Yin reports.

L egal experts are pre­
dicting a rise in the
number of public­in­
terest lawsuits

brought by local procurator­
ates against environmental
departments that fail to
address pollution control or
enforce laws designed to pre­
vent environmental damage.

Under China’s revised Envi­
ronmental Protection Law,
which came into effect on Jan
1 last year, local authorities,
NGOs and related organiza­
tions were for the first time
given the right to bring public­
interest cases against provin­
cial and lower­level
environmental departments
accused of incompetence.
Before the new law, only indi­
viduals or residents’ groups
were allowed to bring cases of
this type.

Last month, Wang Ruiping,
a chief judge at Fuquan court
in Guizhou province, handed
down a ruling in the first case
of its kind in Chinese legal his­
tory. The local procuratorate
sued the environmental
bureau in Jinping county,
accusing it of ignoring water
pollution caused by illegal dis­
charges from local factories
and also failing to enforce the
relevant laws. Wang ordered
the bureau to rectify its fail­
ings and ensure that the laws
are enforced.

“It was not a complicated
case because the facts were
clear and there was compell­
ing evidence. However, the
importance of the case cannot
be ignored because it was the
first time that a prosecuting
authority had acted as a liti­
gant and lodged an adminis­
trative public­interest lawsuit
under a pilot program,” Wang
said, referring to a trial project
designed to give a wider range
of litigants the opportunity to
bring lawsuits against govern­
ment departments.

Since the revised law, Chi­
nese toughest­ever measure
against pollution and envi­
ronmental damage, took
effect, NGOs have been given
the right to bring civil public­
interest cases, which has
resulted in a rapid rise in the
number of cases being heard
by the courts.

A growing trend
Last year alone, courts

nationwide heard 48 environ­
mental public­interest law­
suits, but from 2007 to 2014
the number was just 65,
according to statistics provid­
ed by the Supreme People’s
Court.

Three of the 48 cases were
classified as “administrative”
lawsuits, meaning local prose­
cutors sued environmental
departments, which faced
fines and court orders if found
guilty. Wang Xuguang, deputy
chief judge of the top court’s
environmental and ecological
tribunal, said it’s likely that
many more administrative
lawsuits will be brought.

In July, the Standing Comm­
ittee of the National People
Congress, the top legislative
body, allowed prosecutors in 13
provinces and municipalities,
including Guizhou, to initiate a
two­year pilot program to
encourage the growth of
administrative public­interest
cases, he said.

That means prosecutors can
play a bigger role in supervis­
ing environmental depart­
ments by bringing public­
interest lawsuits, he added.
“Prosecution is a highly effec­
tive way of forcing environ­

mental bureaus to perform
their duties correctly. To them,
it is a bigger threat than cases
brought by NGOs,” he said.

Luo Chaoguo, chief judge of
the environmental and ecolog­
ical tribunal at the Guizhou
Provincial High People’s
Court, said the new legislation
is proving effective and con­
firmed that the province has
just accepted a second admin­
istrative environmental pub­
lic­interest case.

“This new case has been
brought by a prosecuting
authority, which is accusing a
township government of
ignoring pollution caused by a
local waste­disposal plant,”
Luo said.

The new legislation is piling
greater pressure on environ­
mental departments, and the
pilot program has won the
backing of the Ministry of
Environmental Protection,
which said it has ordered envi­
ronmental bureaus at all levels
to cooperate with procurator­
ates and to ensure adherence
to the law.

“Every environmental
bureau must deal with pollu­
tion rigorously and enforce
the law. They must also identi­
fy loopholes in their superviso­
ry duties and learn the lessons
provided by the case details
when they are published,”
according to a statement
released by the ministry.

“As law enforcement depart­
ments, we must regulate our
supervisory procedures our­
selves and improve the trans­
parency of our working
models,” it added.

Law enforcement
However, the ministry has

conceded that a number of
environmental departments
have experienced difficulties
in enforcing the law, partly
because law enforcement
offices are understaffed, but
also as a result of violent
resistance by some pollut­
ers.

On Sept 9, seven people,
including members of an air
protection supervisory team,
were attacked by a group of
men as they prepared to
inspect a factory in Jinan city,
Shandong province, that was
suspected of emitting pollu­
tants.Fivepeoplewere injured
in the 10­minute attack,
according a statement by the
ministry.

Chen Jining, minister of
environmental protection,
said the perpetrators would be
identified and punished, and
that greater protection would
be provided for law enforce­
ment teams.

Huang Desheng, a
researcher at the ministry’s
Policy Research Center for the
Environment and Economy,
told the ministry’s in­house
newspaper that cleanup and
protection efforts have been
hampered by a lack of funding
and low staff numbers in
some areas.

In a small number of rural
areas, those problems have
been exacerbated by the fail­
ure of the local authorities to
coordinate their efforts with
other government depart­
ments and by uncertainty
about their legal obligations.
“The result was that some
environmental bureaus fail­
ed to solve pollution prob­
lems, and their lack of
understanding of their
duties also affected the effi­
ciency of law enforcement,”
Huang said.

Not every failing environ­

mental department will be
prosecuted, according to the
Supreme People’s Procurator­
ate, which said some offenders
would be issued with judicial
warnings before action is tak­
en.

Judicial advice
In January, the top procura­

torate published details of
three typical environmental
public­interest lawsuits
brought by local authorities,
including the one in Guizhou,
and outlined the legal advice
given to environmental
departments.

According to a report on
Infzm, the website of Southern
Weekly in Guangdong prov­
ince, prosecuting authorities
will send legal advice to envi­
ronmental departments
before a prosecution is
brought, with the aim of con­
serving judicial resources and
to give failing departments a
shot across the bows.

By January, warnings and
advicehadbeenissuedtoseven
environmental bureaus judged
to be reluctant in dealing with
pollution, forcing them to act
against polluting businesses.
The bureaus were also
required to submit written
explanations of their actions
withinamonthof receiving the
warning, the report said.

According to the procurator­
ate, thebottomline is thatenvi­
ronmental departments that
fail to rectify their oversights in
linewiththeadvicewillbepub­
licly criticized and sued.

Luo, the judge, said lawsuits
brought by NGOs can also play
a role in forcing environmen­
tal departments to pay greater
attention to law enforcement.
“The more diversified the
range of litigants becomes, the
bigger the effect on environ­
mental bureaus will be. That
will ensure they play their full
role in environmental protec­
tion,” he said.

Late last year, two NGOs,
including Friends of Nature,
an environmental group in

Beijing, won a public­interest
case they brought to force fac­
tories in Nanping, Fujian
province, to pay 1.27 million
yuan ($198,730) toward the
restoration of forests damaged
by illegal discharges of pollu­
tants.

Luo said the wider range of
litigants will help to effectively
protect the environment and
make environmental restora­
tion a priority, but he stressed
that the use of public­interest
cases is still being explored,
especially administrative cases
brought by local prosecutors.

“How big a role public­inter­
est lawsuits will play and
whether the pilot will prove to
be an effective measure
remains to be seen,” he said.
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1. On Dec 18, authorities in
Jinping county, Guizhou
province, brought an admin­
istrative public­interest law­
suit to force the local
environmental protection
bureau to deal with pollution
caused by illegal discharges
from seven stone­processing
plants.

The county court ordered
the bureau to enforce the law,
supervise the plants and
clear up the pollution as
quickly as possible.

2. On Dec 16, prosecutors in
Qingyun county, Shandong
province, filed a case against
the local environmental depart­
ment, alleging that it had
ignored illegal discharges from
business premises, which pol­

luted local water resources.
Although the department

has been issued with notices
warning of potential prosecu­
tion, the problem has remained
unsolved.

The case has been accepted
by the county court and will be
heard at a later date.

3. On Dec 21, prosecutors
in Qingliu county, Fujian pro­
vince, brought a case against
the local environmental
department, claiming that it
had failed to impose fines on
businesses that burned gar­
bage in contravention of the
environmental laws. The case
will be heard by a court in
Mingxi county.

— CAO YIN

Threerecentpublic­interestcases Reforms aimed
at boosting role
of watchdogs
By ZHENG JINRAN
zhengjinran@chinadaily.com.cn

China will strengthen environmen­
tal monitoring and law enforcement
bureaus at the city and county levels
this year to make them powerful, inde­
pendent supervisory bodies, a top offi­
cial said.

Although the process will be diffi­
cult, reformisessential if thecountry is
to build a modern environmental
administration system and improve
efficiency, said Ren Yong, head of the
personnel and administration systems
division at the Ministry of Environ­
mental Protection.

The ministry has set up a special
team to lead the drafting process and
supervise pilot programs in a number
of provinces this year. The reforms will
later be expanded to cover the whole
country, with the program set to be
completed by 2020.

Under the reforms, the monitoring
and inspection bureaus at city and
county levels, the main forces behind
environmental monitoring and law
enforcement, will become independ­
ent.

At the city level, the departments
will be supervised and funded by pro­
vincial environmental protection
bureaus, and the roles of city govern­
ments will be reduced. County­level
monitoring and law enforcement
departments will no longer be super­
vised by the civic environmental pro­
tection authorities and will no longer
be classified as government depart­
ments.

The reforms have been listed as
major programs in the 13th Five­Year
Plan (2016­20), the national roadmap
for development during the next five
years.

At present, environmental protec­
tion authorities are government
departments and are engaged in every
aspect of protection, including moni­
toring pollution and formulating regu­
lations, administration, inspection
and law enforcement.

In November, when President Xi Jin­
ping explained the core ideas under­
pinning the plan, he stressed the
necessity of reforming the system, say­
ing the close relationships between
local governments and the environ­
mental protection agencies had result­
ed in government interference that
undermined the agencies’ abilities to
perform their duties independently.

In addition, Xi said the current
administrative system has resulted in
inefficientworkingpractices.Manylocal
environmental watchdogs have failed to
use their powers to regulate local gov­
ernments and related departments, and
have also failed to resist local govern­
ment interference in their activities.

The reforms will ensure greater
independence for monitoring and
inspection departments at the city and
county levels, providing them with
greater powers to supervise businesses
and punish polluters, according to
Ren. “But that doesn’t mean city and
county governments will shoulder few­
er responsibilities in environmental
protection,” he said.

Prosecution is a
highly effective way
of forcing environ­
mental bureaus to
perform their
duties correctly.”
Wang Xuguang, deputy chief
judge of the Supreme People’s
Court’s environmental and
ecological tribunal

48
environmental public­interest law­
suits were heard by courts nation­
wide last year

65
environmental public­interest law­
suits were heard by courts nation­
wide from 2007 to 2014

The lawsuits brought by local
procuratorates against environ­
mental protection bureaus will
encourage other government
departments to perform their
duties in accordance with the
law.

However, the pilot programs
in 13 municipalities and provin­
ces may not prove effective because the two­year time
frame is very short, so procuratorates may find it diffi­
cult to obtain sufficient proof of malpractice. In many
cases, they are unwilling to file lawsuits against the
environmental authorities or other government
departments because they fear souring their relation­
ships, which may affect the results of their annual
work performance review.
Wang Canfa, director of an environmental research
body at the China University of Political Science and
Law

I don’t think there will be a
large number of lawsuits filed
against environmental agen­
cies because that would
involve expending a huge
amount of energy and the
cost would also be prohibi­
tively high, especially as
many of the procuratorates
are not experts in environmental protection issues.

I suggest the country should formulate more poli­
cies to encourage the participation of social organiza­
tions in such lawsuits, which would provide better
supervision of the activities of environmental watch­
dogs. Greater supervision by environmental NGOs
would reduce the amount of money the central and
local governments have to spend, and their deep expe­
rience of environmental issues would make the investi­
gations more professional and efficient.
Ma Yong, secretary­general of the legal sector com­
mittee of the China Biodiversity Conservation and
Green Development Foundation

Administrative public­inter­
est lawsuits brought against
environmental departments to
force them to apply the law
have a greater effect than
financial punishments. These
lawsuits are brought to make
government departments
enforce the law, and to encour­
age a wider range of parties, including procuratorates
and member of the public, to participate in environ­
mental protection, monitoring polluters and supervis­
ing law enforcement teams.
Zhang Shijun, professor of environmental law at
Shandong University
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Smoke rises from a coal­fired factory in Binzhou,
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